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' The Danish Public Administration Act
We, Margrethe the Second, By the Grace of God Queen of Denmark,
Do Hereby Make Known:
The Folketing has paésed and We by our Assent have affirmed the below Act:

Part 1.
- General Scope of the Act.

1.{(1) This Act shall apply to all bfanches of the public administration.

(2) 'Upon‘consultatiofn with the Minister for Justice, the minister concerneci
may by order prqvide that this Act shall apply-in whole or in part to specified
companies, partnerships, institutions, associations etc. that cannot be classified
as part of the public administration, previded that the operating expenses of
such entities are mainly covered by central or local government funds or in so
far as by or pursuant to statutory provisioﬁ they are empowered’ to make de-
cisiohs'on behalf of central or’local governm_ents.‘ Further, the minister con-

cerned may by order lay down more detailed rules on filing etc. of documents

and on secrecy.

2.-(1) This Act shall épply to c»dvhsiderationlof matters in which a decision has

been or will be made by an administration authority.

(2) The provisions on disqualification in Part 2 of this Act shall apply also
to consideration of matters on the making of contracts and the like civil law
agreements. ‘

(3) The provisions of Part 8 of this Act shall apply to all activity exercised
by the public administration. '

() Upon consultation with the Ministei‘ for Justice, the minister concerned
may by order prowde that prov151ons of this" Act other than"those teferred to in

‘Parts 2 and -8 of this. Act shall in whole or in part apply to admmlstratlon ac-

) tlvxty other than that referred to in subsecnon (1) of this Section.



Part 2.

Disqualifjcation.

- 3.A1) Any person acting within the public administration shall. be disqualified

relative to any specific matter if

'1° such person is himself particularly interested personally or financially in
the outcome of the matter or represents or -previously in the selfsame
matter represented any person who is thus interested; v

2° such person's husband or wife, any person related by blood or marriage

in the direct line of ascent or descent or in the collateral branch as
close as a first cousin, or 'any other closely attached person, is' particu-
larly interested personally or financially in the outcome of the matter
or represents any person who is thus interested;

3° such person takes part in .the management of or otherwise is closely
related to any Company, partnersl’up, association or other private legal
‘entlty particularly interested in the outcome of the matter;

“4° such matter concerns a complaint about or exercise of the control or
supervision of another public authority, and such person. previously when
serving with that other authority assisted in -making the decision .or
in implementing the measures relating to such matter; or -
circumstances other than those referred to in heads 19-4° of this sub-

: sectiont'are likely to lead to any doubt about such person's impartiality:

(2) No person as referred to in subsection (1) of this Secnon shall be dis-
qualified if, as a consequence of the nature or strength of his interest, of the
nature of the matter, or of his functions in connection with consideration of the

matter, no risk may be assumed to exist that the decision to be made may be

‘aifected by extraneous considerations.

(3) No person dis_.qualiﬁed relative to any Speciﬁc matter shall be allowed to
decide, to take part in deciding, or otherwise to assist in the consideration of

the matter in question.

4.{1) The provisions of Section 3 of this Act shall not apply if it would be
impossible or attended with substantial difficulties or misgivings to arrange for

another person to“act in ms stead in con51dermg the matter.«_ .

(2) The prov1510ns of Sectlon 3 of thls Act shall” apply .to ‘'members of a

| collegxate admlmstranon authorlty even. where a substltute cannot be. called in.



However, this provision shall not apply if members of the authority would not
form’.a quorum or if substantial musguivings about the authority's composition
would result if the member could not attend its meetings, and if tonsideration

of the matter cannot be stayed without material damage to public or private

interests.

(3) - Regardless of the provisions of Section 3 of this Act, any member of a
_collégiate administration authority may take part in seconding of members to
specific duties, even if his own name is put forward. The provisioﬁs of Section
3 of this Act shall not apply to decision-making by local government councils on

remuneration etc. of their own members.

5. Upon consultation with the Minister for Justice, the minister concerned
may by order.lay down rules for specific sectors of the administration, defining

in more detail the<scope of Sections 3 and 4 of this Act.

6.-(1) Any person as referred to in subsection (1) of Section 3 of this Act who
has notice of circumstances as referred to in that subsection shall as soon as
possible advise his superior within the authority thereof, except where it is
evident that such circumstance is immaterial. A member of a collegiate admin-

istration authority shall advise that authority.

(2) Disqualification shall be decided by the authority referred to in sub-
section (1) of this Section.

(3) The person concerned must not himself take part in considering or decid-

ing his own disqualification, cf. however subsections (1) and (2) of Section 4 of

this Act. This shall not apply where other provision is made in pursuance of a

statutory enactment.

Part 3.

Guidance and Representation etc.

7.-(1) An administration authority shall to the extent required give guidance

and assistance to any person who enquires of them in matters within their pur-
view. o

_ (2 Any written enquiry that does not concern the purvxew of the adminis-
tration authonty to whom it has bnen sent, shall as far as possible be forwarded

- to the proper authomty
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8.~«1) At any time during consideration of a matter, any party thereto may
arrange for himself to be assisted Or reprezented by others. However, when it is
“of importance to the making of a decision, the authority may demand that the

party attend in person.

(2) Clause one of ‘subsection (1) of .this Section shall not apply where it is
found appropriate that the party's interest in his right to be assisted or rep-
resented shall give way to regard had to material public or private interests, or

where other provision has been laid down by Statute.

Part 4.

Party Access to Files.

Right to Access to Files.

9.41) Any party to a matter in which a decision has been or will be made by
an administration authority, may demand to be apprised of the documents of the
matter. The request shall state the matter the documents of which the party

concerned wants to be. apprised of.

(2) Provisions on secrecy applying to persons acting in public service or duty
shall not' limit the duty to grant access to files as provided by ihis» Part of this

Act.

)

(3) The provisions of this Part of this Act shall not apply to matters of

criminal prosecution of infringements of the law, cf. however Section 18 of this

Act.

Scope of Access to Files.

10(1) Subject to the exceptions set out Sections 12-15 of this Act, the right of
any party to access to files shall comprise ‘
1° all documents relaﬂng to the matter in question, including duplicate
copies of letters issued by the authority concerned, provided such letters
must be assumed to have reached the addressee; and
2° entries in journals, registers, and other lists concerning the documents of

the matter in question.
(2) Ho_wever,_'any. person applying for or ha\{ing‘ applied for employment or .

promotion in public ser'vicegmay' demand to be apprised only of. the: documents

etc. that concern. his own circumstances.



Stay of Proceedings. |

11.1) If, while a matter is pending, a party applies for access to files and such
application shall be granted under the provisions of this Act, proceedings in the
matter - shall be stayed until the party concerned has been given an opportunity

to acquaint hxmself with the documents.

(2) However, the provision of subsection (1) of this Section shall not apply if
- a stay of proceedings will cause a decision in the matter to be out of a statu-
tory time limit or if it is found appropriate that the party's interest in e stay of
proceedings shall give way to regard had for material public or private interests

cont'rary' to such stay.

Exempt Documents.

12.{1) The right of access to files shall not’ apply to'an authority's internal

case material. Such internal case material shall be deemed to be

o - . . . s

1 any document prepared by an authority for its own use in considering a
matter; '

) : - :
correspendence between units within one and the same authority; and

o)

correspondence between a local government council and its committees

departments and other administrative bodies, or between these bodies.

. (2) Regardless of the provision of subsection (1) of this Section, information
on facts in a matter, materially important to the making of a decision in the
matter and contained exclusively in internal case material, shall be given as

provided by the rules laid down in this Part of this Act.

13.. . Regardless of the provisions of Section 12 of this Act, the right of
access to files shall comprise internal case material available in final form if
1° the documents render exclusively the substance of the authority's final
resolution on its decision in a matter;
2° the documents render exclusively information that the authority was
under duty to make a note of pursuant to the Danish Access t_d Public
Admmlstratlon Flles Act; or | v _
39, ,the documents are self- contamed mstruments prepared by an authority

" for the purpose of procunng ev1dent1ary or other clarlty w1th respect to

the facts of a matter.



18.-{1) The right of access to files shall not apply to:

10

4°

@)

Records of meetings of the Council- of State, minutes of meetings of
ministers and documents prepared by an authority for use at such
meetings. '
Documents exchanged in connection .with the secretarial function of one
authority on behalf of another authority. .
Documents prepared in connection with consideration of prqpoSaJs for
adoption by the European Community or relaﬁng to interpretation and

construction of or compliance with EC rules.

Correspondence between authorities and outside experts for use in court

préceedings or in deliberations on possible legal proceedings.

Regardless of the provision of subsection (1) of this Section, information

on the facts of a matter, rriaterially important to the making of a decision in

the matter and contained 'exclusively in the documents referred to in subsection
(1) of this Section, shall be given as provided by the rules laid down in this Part

of this Act.

Exempt Information.

15.~(1) The right of access to files may be further limited to the extent it is
found appropriate that the party's interest in being able to use knowledge of

documents in the matter to protect his interests shall give way to regard had to

the material interests of the party concerned or to other material private or

public’ mterests, including

the security of the State and the defence of the realm;

Danish foreign policy and Danish external economic interests, including
relations with fofeign powers and international institutions;
prevention and clearing-up of any infringément of the law, prosecution
of offenders, execution of sentences and the like, and protection of per- .
sons accused, of witnesses and others in matters of criminal or disciplin-

ary prosecution.
implementation of public superv151on, control regulatlon and planning

_activities. and of measures ‘planned under ‘taxation - law; and

protecnon of pubhc fmanual mterests, 1nc:lud1ng mterests relatmg to

public commerc1a1 activities.



(2) Where the provisions of subsaction (1) of this section apply to only part
of a document, the party requesting disclosure shall be apprised of the rest of

the contents of that document.
Decisions on Access to Files.
16.1) Decision on whether and in what form an application for access to files

shall be granted shall be made by the authority otherwise charged with dec1d1ng

the pr1nc1pal matter in questlon.

- (2)  The authorlty shall as soon as possible decide if such application shall be
granted. If an application has not been granted or rejected within ten days of
receipt thereof by the authority concerned, the authority shall inform the ap-
plicant of its reasons. for not 6 doing and also of the date when its decision

may be expected to be forthcoming.

(3) Ifitis 1mportant for a party's ability to protect his interests that he be
handed a transcript or an office copy of any document in the matter, his appllf
cation for ‘such transcript or office copy shall be granted. However, this pro-
vision shall not apply if the nature of documents, their number or form dictate
otherwise. The Minister for Justice shall lay down rules on fees payable for

transcnpts and office coples

(4) Separate appeal from decisions on matters of access to files shall lie to
the authority designated to deal with appeals from a decision in the principal

matter to which the application for access relates. The provision of Section 11

shall apply correspondingly.

(5) The minister concerned may by order lay down rules derogating from the

provisions of subsection (1) and clause one of subsection (4) of this Section.

'17. If the right of appeal from a decision in a principal matter is limited in
time and an application for access to files is submitted after a decision in the
principal matter has been communicated to the party concerned but before ex-
piry of the time limited for appeal, the authority may decide that the time limit
be suspended. ’Ifr so, the ti‘me limited fdr a‘ppealvshall resume from the date
when access to files is granted or demed eXtendmg it for not less than fourteen
days. Any other person notmed in wr1t1ng of the dec151on m the prmc1pal mat- -
ter and. entltled to appeal shall also be nonﬂed of the date of expxry of the‘

‘extended time hmlt for. appeal.



Access to Files in Criminal Matters.

18.<1) When a criminal matter has been decided, any party thereto may de-
mand to be apprised of any document in the matter provided'that' such demand
is reasonably founded on the ‘necessity of protecting the interests of the party
concerned, and always provided that regard had to prevention, clearing-up, and
prosecution of any infringement of the law or special regard had to prdtection
of accused persons, witﬁessses or others do not indicate otherwise. "I‘hé pro-

visions of Sections 12-14 of this Act shall apply c:‘orrespondinglyd.

(2) The pro‘-/ision of subsection (1) of this Section shall not apply to office
copies of entries in court records concerning the criminal matter and to docu-
ments in the matter that have been adduced in court. The same shall apply to
office copies of entries in court records and to documents adduced in court relat-

ing to other criminal matters cited in the hearing of the matter.

(3) Decision on whether and in what form an application for access to files
‘may be granted under the provisions of subsection (1) of this Section shall be
made by the authority that made the administrative decision in the criminal
matter. Appeal from such decision shall lie to the supenor admlmstratlon auth-
ority concerned. The M1mster for Justice shall lay down rules on payment of

fees for transcripts and office copies.’

Part 5.

"Hearing of Parties.

19.(1) If a party to a matter cannot be assumed to have notice that an auth-
ority is possessed of specific information on the facts of a mattér, no decision
shall be made until the authorxty has notified that party of such information and
has given h1m an opportunity to make a statement. However, this provision
shall apply only if the information is unfavourable to the party concerned and
essential to the.makmg of a decision in the matter. The authority may fix a
time limit for submission of such statement by the party concerned.
(2) The provision of s'ubse_ctio'n (1) of this Section shall not apply if
1° “according to the nature of the information and the merits of the matter
the rnakmg of a decision on the avaﬂable ba51s must be deemed to be .

. unobjecnonable, , o
2° a stay of proceedlngs w111 cause a’ decxslon in the pr1nc1pa1 matter to

be out of a statutory time lxmlt'



3° it is found appropriate that the party's interest in a stay of proceedings
shall give way to regard had to material public or private interests con-

trary to such stay;

3° in respect of the information in question the party concerned is not en—.
titled to access to files under the rules contained in Part 4 of this Act;
5% the contemplated decision will affeet a wider, unspecified class of per-
sons, enterprises etc., or if otherwise communication of the information
. to the party concerned will be attended by substantidl difficulties; or
6° special provisions are laid down by Statute, securing the party the right

. to acquaint himself with the grounds for the contemplated decision and

" to make a statement in the matter before a decision is made.

(3) Upon consultation with the Minister for Justice, the minister concerned
‘may by order lay down rules to the effect that spec1i1ed fields of administrative
decisions in which the provisions of heads 1° or 5% of subsection (2) of this Sec-

tion will generally be applicable, shall not fall within the provision of subsection

(1) of this Section.

'20.-(1) In matters where the authority, upon request made by a party, may vary
its decision, the authority may omit to hear the party concerned if the nature. of

the matter and regard had to the party concerned make it appropriate.

(2) 'If hearing of a party has been omrtted by: virtue of the provision of sub-
section (1) of this Section, the dec151on shall be accompamed by the information
that otherwise the party should have been given under the provision of Section
19. The party shall at the same time be informed of his right to apply for the"

matter to be re-considered. The authority may fix a time limit for submission

of an application for re-consideration,

(3) Where the right of appeal from a decxsmn to another administration auth-
ority.is subject to a time limit and’ an apphcanon for re-consideration of the
matter is submitted in time, the appeal time limit shall be suspended. If so, the
time allowed for appeal shall resume from the date when the fresh decision shall

have been communicated to the party concerned extendmg it for not less than

fourteen days.

nght t0 Make Statements.

21 —(1) Any par‘y to a matter may at any tlme of the proceedmgs demand that
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the making of a decision in the matter be stayed until the party concerned has
made a statement in ‘the matter. The auinority may fix a time limit for sub-

mission of a statement as aforesaid.

(2) The prdvision of subsection (1) of this Section shall not apply if

a stay of proceedings will cause a decision in the pr1nc1pal matter to be
out of a statutory time limit;

it is found appropriate that the party's interest in a s;cay of proceedings
shall give way to regard had to material public or private mterests con-
trary to such stay, or .

any special statutory provzslon Is found, securing for the party the right

to make a statement in the matter before a decision is made.

Part 6.
Giving of Grounds, etc.

22. A decision communicated in writing shall be accompanied by grounds,

except where the decision is in every particular in favour of the party con-

cerned.

23.-(1) Any person who ‘has been notified of a decision by word of mouth may
demand that written grounds for the decision be given,’,except where the de-
cision is in every particular in favour of the person concerned. An application
for written grounds shall be submitted to the authority concerned within four-

teen days of the party concerned being notified of the decision.

(2) An answer shall as soon as possible be given to an application for writ-
ten grounds submitted by'vir’rue of the provisions of subsection (1) of this
Sectian. If the application is not answered within fourteen days of-receipt of
the application by the authority concerned, the authority shall inform the ap-
plicant of its reason for not answering and also of the date when its answer may

be expected to be forthcoming.

24.-(1) Grounds given for a decision shall set out references to the rules of law
on which the decision is based. To the extent that under such rules the decision
is based on administrative discretion, the grounds shall also state the main con-

siderations that were»decisive in the exercise of discretion.

(2) Grounds gwen shall further, 1f necessary, brleﬂy state such facts in the

ma.tter as were deemed to be of paramount 1mportance in ma.kmg the d°c151on.
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(3) The contents of the grounds given may be limited to the extent it s
found appropriate that the party's interesi in being able to use knowledge there-
of to protect his interests shall give way to regard had to material interests of
the party concerned or to other material private or public interests, cf. Section

15 of this Act.

Part 7.
Guidance on Appeal.

25.{1) Any decision delivered in writing from which appeal lies to another ad-
ministration authority shall be accompanied by written guidance on the right to
appeal, stating where to appeal and informing of the procedure for lodging of
appeal, mcludmg any time limit for so doing. However, this -does not apply if

the decision is in every particular favourable to the party concerned.

(2) Upon consultation with the Minister for Justice, the minister concerned
may by order lay down rules to the effect that in specxﬂed flelds of adminis-
trative decisions where special conditions are found, guidance on appeal may be

omltted or be effected in manner different from that referred to in subsection

(1) of this Section.

26. Any decision from which appeal lies excluswely to the courts of law, sub-
ject to a statutory time limit for institution of appeal proceedmgs, shall be ac-

companied by information to that effect,

- Part 8.
Professional Secrecy etc.

Professmnal Secrecy.

27. -(1) Any person acting within the public administration is bound by pro-
fessional secrecy, cf. Section 152 and Sections 152c~152f of the Danish Criminal
Code, whenever information is designated as confidential by Statute or other
legally binding provision or whenever it is otherwise necessary to-keep the in-
formation secret to protect material public or- prlvate interests, mcludmg in

particular

19 the security of the State and. the defence of the realm,
2° Danish foreign pohcy and Danish external economic mterests, mcludmg

relanons thh forelgn powers and mternatlonal institutions;’
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prevention and clearing-up of any infringement of the law, prosecution

‘of offenders, execution of sentences and the like, and protection of per-

sons accused, of witnesses and others in matters of criminal or disciplin-

ary prosecution;

40. implementation of public supervision, control, regulation and planning

activities and of measures planned under taxation law;

protection of public financial interests, including interests relating to

public commercial activities; |

6° the 'uﬁgrests of individual persons or private enterprises or societies in
protecting information on their personal or internal, including financial,
circumstances; and

7° the financial interests of individual persons or private enterprises or so-

cieties in protecting .information on technical devices or processes or on

business or operation procedures and policies.

(2) Any person acting within the public administration may be ordered to
maintain. prcfessional secrecy in respect of any particular piece of information
only when secrecy is required to protect material pubhc or private interests as

listed in subsectlon (1 of thls Secnon.

(3) An administration authority may bind a person outside the public adminis-
tration to secrecy in respect of any confidential information passed on by the

authority to the person concerned without the authority bemg obliged to do so.

(4) Where rules on secrécy are provided by virtue of ‘the provision of sub-
section (2) of Section 1 of this Act, or secrecy by virtue of the provision of sub~-
section (3) of this Section is enjoined, Section 152 and Sections 152c-152f of the:
Danish Criminal Code shall apply correspondingly to any infringement of such

rules or enjoinments.

Passing-on of Information to Other Administration Authority.

28.-(1) Information on any individual's strictly private circumstances, including
inforrdation on race, religious ‘belief and colour of skin, on membership of pol-
itical or other societies, on sexual behaviour, criminad off’ences, on health, and ‘
on severe social problems and drug abuse and the like, shall not be passed on to

another admmlstranon authorlty.

(2 Informatlon as referred to in subsectlon (l) of thlS Sectlon may however

be passed on if
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the person concerned has accepted that such information be passed on;
any provision laid down by or in pursuance of a statutory enactment
orders the passing-on of such information; :

3° regard had to the protection of private or public interests clearly over-
‘rides the interests for which secrecy is prescribed, including the interest
of the person to whom the information relates; or '
passmg on is required for Consideration of the matter in question . or is
requu'ed for performance by an administration authority of its duties of

supervision and control.

(3) Apart from the instances referred to in subsection (2) of this Section,
other confidential information may be passed on to another administration auth-
ority only when the information must be assumed to be of essential Importance
to the performance of that other authority's activities or for a dec151on to be

made by that other authority.

(#) Acceptance as referred to in head 1° of subsection (2) of this Section
shall be given in wrltlng and shall state what type or types of mformanon may
be passed on, to whom the information may be passed on, and for what purpose.
The requirement that acceptance shall be in writing may be derogated from if

the nature of the matter or circumstances otherwise make it appropnate.

(5) Acceptance as referred to in head 1° of subsection (2) of this Section

shall lapse not later than twelve months after having been given.

(6) Any local administrative body that by Statute has been granted indepen-
dent status shall be deemed to be a separate administration authorlty as refer-

red to in subsections (1) and (3) of this Section.

29.41) In matters raised by application, information on the applicant's strictly
private circumstances shall not be collected from other branches of the public

administration or from any other administration authority.
(2) The provision of subsection (1) of this Section shall not apply if
1°  the applicant has consented to such collection of information;

2° any provision laid down by or in pursuance of other statutory enactment

- prescmbes otherw1se, or ,
30 _ recard had to the special ‘interests of apphcant or thxrd party clearly

- overrldes the apphcant S mterest aga_mst collectmn of such mformanon.
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30. Confidential information collected exclusively with a view to statistical
extraction or as part of a scientific research programme shall not be passed on

to an administration authority for other use.

31.A1) To the extent that an administration authority is entitled to pass on
information it shall at the request of another administration authority pass on
such information if it is important to the performance of the other authority's

~activities or for a decision to be made by the other authority.

(2) However, the provision of subsection (1) of this Section shall not be ap-
plicable if passing-on will cause the delivering authority a work-load out of all

proportion to the receiving authority's interest in obtaining the information.

32. Any person acting within the public administration shall not in that ca-

pacity obtain confidential information that has no relevance to the performance

of his duties.

Part 9.

Commencement. Other Statutes, etc.

33. This Act shall come into operation on ! January 1987, However, the pro-
visions of Sections 19 and 20 and of Part 6 of this Act shall not apply to local

government authorities until 1 January 1989.

34. Any provision laid down by or in pursuance of other statutory enactment
and giving stricter rules on disqualification than those laid down by the pro-

visions of Part 2 of this Act shall be retained.

35.1) The provisions of Part & of this Act shall apply to documents prepared
or received by an administration authority on or after I Qctober 1964. The pro-
visions of Section 18 of this Act shall not apply to criminal matters decided

before the commencement of this Act.

(2) Part 4 of this Act sh_all_howevetf apply to f'actUal_’ information contained
in documents prepare‘dlvor_reéeived, by an administration vauthqrity before 1 Oc- .
‘tober 196.4 if the documents have been included in a matt.e::r,v ’t’hat has been or is
being considerad by _an"‘adm'in}i'stration authority after the said date and' if the -

- information has been or is materially important in deéiding-the matter.
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(3) The proyis}ions of other statutory enactments on party access to adminis-
tration files shall be retained. However, this provision shall not apply where the
the requirements for granting of‘ag:cess to files are stricter than those laid down
in Part 4 of this Act, always provided that they have come into operation on or

after 1 October 1964.

36. Provisions laid down by or in pursuance of other statutory enactments
in which the requirements made to the contents of grounds given are stricter

than those consequential upon the provisions of Section 24 of this Act shall be

retained..

37.  This Act shall not apply to matters relating to Faeroese or Greenlandic
affairs but may by Royal Decree be made to apply to such matters, subject to
such modifications as circumstances peculiar to the Faeroése Islands and Green-
land may require. However, this provision shall apply only to matters that have

-been or are being considered by National Government Authorities.

Given at Amalienborg Palace,
this nineteenth day of December One thousand nine hundred and eighty-five.
Under Our Royal Hand and Seal,

MARGRETHE R.-

/ Erik Ninn-Hansen



